Canadian Brownfields Network (CBN)
820 Trillium Drive, Kitchener, ON N2R 1K4
Phone: (647) 873-5873
Email: admin@canadianbrownfieldsnetwork.ca
www.canadianbrownfieldsnetwork.ca

March 15, 2021
Ministry of Environment and Climate Change Strategy
Land Remediation Section
PO Box 9342 Stn Prov Govt
Victoria, BC
V8W 9M1
Attn: Cindy Bertram
Sent via email: site@gov.bc.ca

Reference: Regulation of Soil Relocation – Intentions Paper – January 2021
Dear Ms. Bertram,
The Canadian Brownfields Network (CBN) appreciates the opportunity to participate in the BC Ministry of
Environment and Climate Change Strategy (ENV) invitation to comment with respect to the proposed
policy direction intentions paper for Regulating Soil Relocation. CBN’s Technical Advisory Committee
(TAC) has solicited and compiled comments from interested members for the purpose of making this
submission on behalf of CBN. CBN has a diverse membership of site owners, developers, consultants, and
industry association representatives who are active in the area of brownfield development within British
Columbia and across Canada.
CBN is committed to supporting the redevelopment and reuse of brownfield properties through advocacy
for regulations and policies that are founded on sound science and appropriate risk, are harmonized
across jurisdictions, and provide clarity and certainty with respect to brownfield redevelopment.
The proposed legal regime for soil relocation in British Columbia is a welcome improvement on the
previous Contaminated Soil Relocation Agreement process and has the potential to divert significant
quantities of soil away from landfill for beneficial reuse. Uncontaminated soil will increasingly be in
demand for infrastructure and flood protection works and brownfield property development will play a
role in surplus soil reuse.
CBN strongly supports the overhaul of the soil relocation regime and increase in transparency to the
public, but suggests the Ministry consider further changes that would improve the certainty that soil
relocation projects can proceed without undue delay once a qualified professional has reviewed the
project. The specific issues and suggestions for improvement are included in the attached Comment Form.

We would be pleased to discuss these comments further with the Ministry. In closing, we thank you for
the opportunity to provide comments and input on the Intentions Paper.
Kindest Regards,

Peter Sutton
Co-Chair, Technical Advisory Committee
Canadian Brownfields Network

Chris De Sousa
President
Canadian Brownfields Network

Regulation of Soil Relocation – Intentions Paper – January 2021
Comment Form
The Ministry of Environment and Climate Change Strategy (the ministry) is updating the legal
regime for soil relocation in B.C. Following consultations and engagement, the ministry has
amended the Environmental Management Act (EMA) to enable a new process for the
relocation of soil that meets the land use standards of the receiving site (meaning it is
considered uncontaminated for the purpose of reusing the soil at the receiving site). The
ministry is planning to amend the Contaminated Sites Regulation (CSR) and the other
associated regulations governing soil relocation to support the changes to the EMA.
The ministry has prepared a “Regulating Soil Relocation Intentions Paper” to provide information on the
ministry’s proposed regulatory changes. The intentions paper, as well as additional information,
can be found on the ministry’s site remediation website .
Interested parties are invited to submit comments using this form or by separate submission if desired.
All comments will be treated with confidentiality by ministry staff and contractors when preparing
consultation reports. Please note however that the comments you provide and the information that
identifies you as the source of those comments may be publicly available if a Freedom of Information
request is made under the Freedom of Information and Protection of Privacy Act.
Comments may be sent to Cindy Bertram at site@gov.bc.ca.
Comments to the Ministry should be made on or before March 15, 2021.

Consultation Questions
The following consultation questions are based on the Regulating Soil Relocation Intentions Paper available
from the ministry's site remediation website at:
https://www2.gov.bc.ca/gov/content/environment/air-land-water/site-remediation .

A. General Comments
A.1

Do you have any general comments regarding the ministry’s proposed changes for regulating
soil relocation in British Columbia?

CBN agrees with the ministry that current soil relocation provisions are overly complex and poorly
understood. New measures that promote and increase the beneficial re-use of clean soil in BC are
overdue. Standardizing the soil permit requirements with all municipalities and first nations across
BC is desirable. However, we believe there are a number of unintended consequences that may have
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A.3

What are the reasons for your choice? Do you have suggestions for the ministry to improve the
process for tracking and deposit of soil from known or potentially contaminates sites?

We are concerned that requirements to actively notify stakeholders, rather than passively list soils
movements on a registry, will have unintended consequences. Most Municipalities and First Nations do
not currently have the resources or qualified professionals to manage the additional administration
burden, or technical analysis capabilities to determine if the movement is appropriate or protective of
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relation to the proposed regulatory changes for soil relocation in B.C. (see section 2.4 of the
intentions paper)?
Note that comments are also being sought on proposed changes that have specific relevance to
Indigenous communities and Nations (see questions C.1.3 and C.4.2).

CBN support the intent of BC to implement the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) through the 2019 Declaration on the Rights of Indigenous Peoples Act. Article 29 of
UNDRIP references storage or disposal of hazardous materials; however, the proposed notification and
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The ministry is proposing a new notification process that includes a requirement for the analysis of all
soil proposed to be relocated from sites with commercial or industrial uses. The submission of a notification form will be required if the soil meets the land use standards of the receiving site (section 4.1 of
the intentions paper).
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C.1.3

C.1.4

Do you have any comments regarding the ministry’s proposed new notification process for the
relocation of uncontaminated soil (section 4.1.A of the intentions paper)?
CBN understands and agrees with the Ministry on the desire for better oversight on soil relocation in
BC to prevent the unwanted or unreported relocation of contaminated soils. We also agree that
proper TG1 characterization of soils prior to relocation is warranted to confirm the location clean soil
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C.2

Soil Relocation Notification and Certification Form

The ministry is proposing that a Soil Relocation Notification and Certification Form (notification
form) be required for soil that will be relocated from a site where a commercial or industrial
use (listed in CSR Schedule 2) has occurred and will be deposited at a receiving site within the
province (section 4.2 of the intentions paper).
C.2.1

C.2.2

C.2.3

Do you have any general comments regarding the proposed notification form?
CBN supports that the proposed notification form enables electronic submission. The proposal to
ensure that only completed forms can be electronically submitted is welcome. Any measures that
the ministry can take to reduce or eliminate recycles of submissions are appreciated.

Do you have any comments or suggestions about the information that should be included in the
notification form?
The suggested content seems reasonable.

Do you have any comments or suggestions regarding the site registry (see text box on p. 8 of the
intentions paper)?

CBN have a concern that the site registry will become extremely large with many non-contaminated
sites that may not need to be included in the registry. This is balanced by the potentially useful data
set that is expected to reduce the amount of APECs with "fill of unknown quality" that currently need
to be investigated.
Based on the intention to place both the source and receiving sites on the site registry there is the
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C.4

Notification of Municipal Governments and Indigenous Nations

Municipal governments with jurisdiction in the locations of both source and receiving sites would
be notified of the prospective soil relocation at least two weeks in advance of the proposed
relocation date (section 4.4.A of the intentions paper).
C.4.1

Do you have any comments regarding the ministry’s proposed intentions with respect to the
notification of municipal governments?
CBN is concerned that a two week notification period is too long and will contribute to unnecessary
delays and costs for project proponents, further driving up the cumulative cost of doing business in
BC. The current CSRA process notification period is 4 business days, and we suggest that is a more
appropriate period of time. The proposed process is simply a notification to the local authority having
jurisdiction that soil movement is going to occur, so why is 2 weeks necessary? If a municipality or
Indigenous Nation has other bylaws pertaining to soil relocation, then the onus is on the responsible
persons located in that local jurisdiction to also follow the local government legislation.

In cases
soil cannot
be tested
in situ,
stockpiles FORM
tested ex situ will now sit for periods of 2Page 3
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weeks or longer, and will need to be managed for cover, erosion and dust control. In urban areas,
space to manage stockpiles on site is often limited or non-existent, and soil stockpiles on project sites
are an eyesore that can irritate neighboring residents and businesses.
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Indigenous Nations with lands or territories located within 1 km of either the source or the
receiving site and 1.5 km of high-volume receiving sites would be notified at least two weeks in
advance of the proposed relocation date (section 4.4.B of the intentions paper).
C.4.2

C.4.3

C.5

Do you have any comments or suggestions regarding the ministry’s proposed intentions with
respect to notification of Indigenous Nations?

CBN support registration of soil movements on a public registry to improve transparency and
increase public confidence in professional practice. Proactive notification to First Nations is only
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High-Volume Receiving Sites

The ministry is proposing additional requirements for “high-volume” receiving sites (section 4.5 of the
intentions paper).
C.5.1

C.5.2

C.5.3

Do you have any comments regarding the proposed definitions of a “high-volume” site (sites
approved to receive 20,000 cubic metres or more of soil) and of “lifetime” (the period during
which the deposited soil has the potential to produce contamination)?
20,000 cubic metres is a relatively low threshold for defining a site as high-volume for any site that is
used to receive soil from more than one or two projects with underground parkades. These larger
sites
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theproposed
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andrequirements
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paper)?
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Noone off sites used to dispose of less than 20,000 cubic metres.
of

Do you have any comments regarding the proposed intention that additional requirements
would not apply retroactively to sites that exceed the high-volume threshold – but would apply
when new soil deposits reach the high-volume threshold (section 4.5.2 of the intentions paper)?
No

C.6

Soil Vapour Investigation for Soil Relocation

C.6.1

Do you have any comments regarding the ministry’s proposed guidance for the conduct of soil
vapour investigations related to the relocation of soil (see section 4.6 of the intentions paper)?

C.6.2

Any requirement for vapour assessment in addition to the already required soil characterization will
serve an additional barrier to the beneficial re-use of clean soil.

The ministry is considering the option of having no vapour assessment requirements for the
relocation of soil that meets receiving site soil standards (see intentions paper text box p. 16).
Do you have any comments regarding the effectiveness or suitability of this option?

CBN supports the option presented by the ministry on page 16 of the IP. Soil that meets applicable
land use standards (industrial, residential, etc.) and has also been disturbed--by excavation, loading
hauling and dumping--is unlikely to present a public safety hazard at the receiving site. We agree
that having no vapour assessment requirements for relocation of soil that meets the receiving site
soil SOIL
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supports the
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soil. Odour related requirements for soil relocation should also be removed as this characteristic is
subjective. Vapour assessment requirements for soil relocation would be an additional cost and
burden on BC businesses, and would further discourage the benefical relocation/reuse of clean soil.
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C.7

Consequential Amendments

C.7.1

Do you have any comments regarding the ministry’s proposal to amend the Waste Discharge
Regulation (WDR) to ensure the appropriate management of waste soil on the site of origin
(section 4.7.A of the intentions paper)?

C.7.2

D.

CBN's understanding of the proposed amendment to the WDR is that onsite management activities of
waste soil which previously did not require an AiP will now require pre-authorization. An example
activity
for CBN
would
likely be ALLU
bucket remediation,
which
can betoanencompass
effective the
Do
you have
anymembers
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method
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soil that needs to be sent for disposal at a hazardous waste facility, and increasing the beneficial
allowing an administrative penalty of up to $75,000 for non-compliance (see section 4.7.B of the
reuse of remediated soil that can remain on site.
intentions
paper)?
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the use of risk-based remediation technologies on-site that ultimately reduce the
A process
required to ensure
the to
penalty
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is justified i.e. individual professionals or
volume
of is
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soil thatthat
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responsible parties should not be fined because of the lack of clarity in the soil relocation process.

Additional Comments

Do you have any additional comments for the ministry regarding regulating soil relocation in B.C.?
We have concerns about this process being effective and causing delays and unnecessary costs for
redevelopment projects.
Significant volumes of soil are classified as contaminated based on protection of future drinking
water use in underlying aquifers. This is a barrier to re-use of the soil and results in otherwise
uncontaminated soil being confined to permitted landfills. If current practice were modified to allow
Please
remember
thisdata)
response
form soil
to the
ministry
on or
before March
15, 2021.
groundwater
datato
(orreturn
leaching
to override
chemistry
when
assessing
the drinking
water
pathway, significant diversion from landfill would be achieved.

If you wish, you may also provide contact information on the following page. This information will be compiled separate from comments and used by the ministry to inform respondents of subsequent actions
related to regulating soil relocation in B.C.
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(Optional) Contact Information
If you wish to receive further information concerning the regulation of soil relocation in B.C. , please
provide your contact information – including an email address – below. Note that all communications
will be treated with confidentiality by government staff and contractors. However, information that
identifies you as the source of those comments may be publicly available if a Freedom of Information
request is made under the Freedom of Information and Protection of Privacy Act.
Contact Name: See covering letter

Business or Organization Name (if appropriate):
Email:

Canadian Brownfields Network

Mailing address:
Telephone:
Background and Area of Interest
Please mark an “x” in the appropriate boxes if your primary interest in soil relocation relates to
your work or interest as a:
B.C. citizen or individual
Indigenous Nation or community member
Please describe (e.g., Council, Nation, individual):
Work in industry that involves relocation of soil:
Please describe the primary sector or nature of your work (e.g., land development,
soil transport, receiving site operator, consulting professional):
Brownfield land development

Work for a government regulatory agency:
Please describe (e.g., federal, provincial, municipal):
Work for a public sector organization:
Please describe (e.g., health authority, education institution, Crown corporation):

Involvement in or work for an environmental or community interest group
Please describe: Brownfield redevelopment.

Other interest:
Please describe:

Thank you once more for your time and interest in the review process.
If you have any further questions, please contact Cindy Bertram at: site@gov.bc.ca
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